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Workers’ Compensation Policy 

Department of Education, Employment and Workplace Relations 

 

 

Dear Sir/Madam 

Safety, Rehabilitation and Compensation Act Review by Peter Hanks QC and Allan Hawke SC 

The Safety, Rehabilitation and Compensation Licensees Association (“SRCLA”) is appreciative for the 

opportunity to provide comment on the review of the SRC Act. 

As a body representative of licensees in the scheme, including some of the largest employers in the 

country, the SRCLA considers itself as a significant stakeholder in the operation of the workers’ 

compensation scheme governed by the SRC Act (“Comcare scheme”). 

The SRCLA welcomes the review and is supportive of implementation of the recommendations with 

modification as outlined below.  Members are focussed on the safety of employees and there is a 

keen drive to ensure that any modifications arising from the review keep the paramount importance 

of safety in mind.   

The SRCLA has compiled, with the assistance of members, a schedule of responses to each of the 

recommendations made in the review.  Broadly speaking, key issues arising from the review from 

the perspective of the SRCLA have included: 

1. Membership of the SRCC (4.3).  The SRCLA supports this recommendation with further 

modification.  The composition of the SRCC should include a clear balance between 

employee and employer representatives and the remaining members independent.  If there 

can only be one representative from any one department, authority or licensee there should 

also be only one representative from the ACTU or any one Union group within the ACTU.  

Consideration should also be given to employee representatives being sourced from outside 

of the ACTU.     

 



2. Lifting the moratorium and national employer test (4.4, 4.5, 4.6).  This recommendation is 

supported by the SRCLA.  The inclusion of an eligible group of corporations is strongly 

supported as it will remove the current burden, cost and administrative activity associated 

with multiple licences for the one group. 

 

3. The inclusion of a deeming provision for employees across the scheme is not supported 

(5.1).    Whilst members are committed to providing a safe work environment for all 

workers, including contractors, we do not agree that contractors should be deemed 

employees and therefore entitled to workers’ compensation under the SRC Act.  Each 

contractor employer should carry the responsibility for workers’ compensation as has been 

recommended for labour hire contractors.  

 

4. The Association agrees with the recommended changes to the treatment of disease claims 

(5.3). This recommendation corrects an anomaly which has resulted in employers paying 

compensation for diseases that have not arisen out of or in the course of employment.   

 

5. The Association does not support the notion of provisional liability (6.2).  Provisional 

liability has a great potential to work against the motivational principals of early intervention 

rehabilitation. 

 

6. The Association disagrees with recommendation 6.19.  We believe that consultation with 

the injured employee about suitable duties should certainly occur. However, an employee 

may not have the appropriate operational understanding to propose their suitable duties. 

Additionally, often injured employees may be in a state of mind that will impact on their 

ability to propose reasonable suitable duties.  

 

7. The Association disagrees with recommendation 6.20.  An inspectorate with the power to 

sanction and issue improvement notices in relation to rehabilitation obligations is not 

necessary and will add bureaucracy and cost to the jurisdiction.  Appropriate mechanisms to 

ensure obligations are met already exist within licensing provisions.  The focus should be on 

the development of effective management systems as addressed in recommendation 6.9.  

 

8. Changes to the methodology for calculating pre injury earnings are supported (7.1).  

Simplifying the current Normal Weekly Earnings provisions including the Normal Weekly 

Hours is necessary.   

 

  

9. The SRCLA proposes a modification of recommendation 7.13.  Members recommend that 

weekly benefits are paid at a maximum 95% for the first 13 weeks of partial or total 

incapacity, 90% for weeks 14 to 26 and 75% from thereafter.  It is considered that this 

structure will provide greater incentive for rehabilitation and return to work and continue to 

provide a fair compensation regime.  

 



10. The SRCLA disagrees with recommendation 7.16.  Members submit that payments for 

incapacity should not continue beyond one year from the pension qualification age or one 

year from the date of injury (whichever is the latter). 

 

11. The maximum benefit for permanent impairment should not be increased (8.4) nor should 

the threshold for deterioration be reduced to 5% (8.3) .  The SRCLA strongly disagrees with 

these recommendations which would significantly increase the cost of the scheme. 

 

12. The Association does not agree that legal costs should be paid at the reconsideration stage 

(9.5).  The  Association is concerned that the payment of legal costs up to $1500 will 

increase the number of vexatious reconsideration requests and the cost of administering 

claims under the SRC Act.    

 

13. Requirement that licensees be required to follow the model litigant requirements (9.9) is 

not supported.  This recommendation will have an impact on the commercial operation of 

the business of licensees.  The SRCLA recognises the importance of working in the spirit of 

the model litigant guidelines but a provision that these guidelines shall apply to all licensees 

and not to employees is problematic and presents the possibility of inequity in handling 

litigation.   

 

14. Allowing Fair Work Australia jurisdiction to consider some disputes under the SRC Act 

(9.14, 9.15, 9.16).  The SRCLA is concerned that allowing both the AAT and FWA to consider 

disputes will create inconsistency in the way disputes are dealt with, possibly differing 

outcomes and uncertainty among employers, employees and their representatives.  The 

SRCLA submits that the AAT is equipped to deal with all disputes under the SRC Act.  It also 

recognises that improvements could be made in the cost and efficiency of disputes handled 

in the AAT but that the solution for that is to implement changes to the AAT process and not 

to allow FWA jurisdiction to handle certain disputes. 

 

15. The Association does not agree with the introduction of penalty units.  There are several 

recommendations which contain a reference to penalty units.  The SRCLA is of the view that 

appropriate mechanisms to “penalise” determining authorities who do not meet obligations 

exists through licensing provisions.     

 

Members of the SRCLA have carefully considered the recommendations made in the review and 

appreciate the opportunity to contribute to overall enhancement of the scheme.  The management 

of claims under the SRC Act has worked well when compared to other jurisdictions and 

implementation of the recommendations with the modifications suggested will allow for further 

enhancement of the scheme.   Also, allowing for a lifting of the moratorium and implementing a 

national employer test will present an opportunity for greater levels of competitiveness for current 

members of the SRCLA and similar national employers and consistency of benefits for employees.   

Recent communication from the Minister has noted the importance of engaging with the medical 

profession around return to work and treatment of injured employees.  Members of the SRCLA 



agree that this should be a focus and note that it is unfortunate that this was not covered as part of 

the review. 

The SRCLA is committed to playing an active part in the implementation of the review and remains 

willing to assist by meeting to discuss the comments raised in this correspondence or providing 

further clarification. 

Regards 

 

Stephen Truman 

President 

 


