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Focus  Issue  Comment Ref No. 

Licensing and 
Regulation 

Licence Extension 
Application Process  

This process adds no obvious benefit but is labour intensive.  The SRCC has access to monthly performance data on 
all licensees, prudential information, annual LIP reports and audit results.  There is no need for an extension 
application and there are mechanisms in place to vary or revoke licences where required.  

1 

Licence Period  Licensees need certainty for commercial arrangements rather than an arbitrary end of licence period. Licence 
periods should be removed.  Tier status is reviewed annually and modified where necessary.  Mechanisms to vary or 
revoke a licence are in place.    

2 

LIP Reporting  Requires significant administrative effort where one template is applied to all licensees.  Greater alignment to Tier 
Status is required and the focus should be on continuous improvement of management systems.  A reduced 
summary is required for licensees at Tier 3 with more detail required by licensees requesting a move to a higher 
status.  Audit reports provide detail of what is occurring at the claim and case management level.   

3 

SRCC Audit Methodologies Too prescriptive on the administrative requirements and evidence to support criteria.  More focus is required on 
outcomes and achievements rather than technical compliance.  Much time is spent preparing for and satisfying audit 
requirements which do not lead to more effective RTW outcomes or benefit delivery.  Where a licensee has achieved 
Tier 3 status audits should be required every second year rather than annually.   Approved auditors are 
recommended for all audits to create consistency and remove the need for the regulator to be directly involved in 
the audit process. 

4 

Prudential A licensee is required to have both a bank guarantee and a reinsurance policy.  Whilst the bank guarantee is 
consistent with other schemes and will provide appropriate funding to meet liabilities where necessary, a licensee 
should have the option to reinsure.  Current arrangements create unnecessary cost.  

5 

Claim Form Claim form mandatory content should be clear so that it can be adopted by licensees.  There should be no need for 
regulatory sign off of all changes to a claim form which creates unnecessary delay.  
 

6 

Representations and 
Complaints 

Only in exceptional circumstances should the regulator become involved in issues relating to SRC Act claim or case 
management.  Where exceptional circumstances are satisfied an online complaint process should be adopted so that 
there is clear specific detail of the issues relevant to the representation. 
 

7 

Rehabilitation Inspectorate Introducing a new inspectorate will increase cost, complexity and administrative activity with no apparent benefit.  
Please refer to the SRCLA specific submission on this issue.    
 

8 
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SRC Act - Claims 
Management  

Legislative Provisions NWE – far too complex and out of date with current remuneration arrangements.  Should be replaced with a simple 
average of earnings.  

9 

Incapacity Benefits and Step Downs – 100% NWE should be paid for the first 12 weeks of incapacity stepping down 
to 85% from 12 to 26 weeks and then 70% beyond 26 weeks.  All incapacity entitlements to cease two years after 
date of injury.  Serious injuries would be exempt from 2 year capping.  Current arrangements do not adequately 
support rehabilitation and RTW.  

10 

Superannuation – current superannuation provisions are out of date and complex and should be removed as part of 
the incapacity step downs noted above.  

11 

Permanent Impairment – current arrangements are too complex and difficult to apply for all involved including the 
medical professionals.  There should be only one guide applied across the country.  NEL should be removed to 
reduce subjectivity.  Whole person impairment should mean an individual would only receive one payment rather 
than multiple payments for different injuries.  

12 

Disease claims – all disease claims must satisfy the disease test.  Claims for heart disease, strokes etc should not be 
considered as injuries.  

13 

Recovery - an employer should have the statutory right to recover costs from a third party.  14 

Determination Letters There is an excessive need to determine every action taken on a claim.  This is unnecessary and leads to excessive 
administrative activity.  Where there is no adverse impact to a claimant a determination should not be necessary.  

15 

Cost Regulation The regulation of standard fees for medical, legal and allied health claims expenses should be implemented. A 
schedule of maximum fees should be developed in consultation with peak professional bodies and then gazetted as 
maximum rates payable under the SRC Act.  Please refer to the SRCLA presentation on legal and medical report 
expenses presented at the March 14 LLF.  

16 

AAT and Reconsideration 
Process  

Reconsideration Information – injured worker should be obliged to provide information at the reconsideration 
stage.  Often very little information is provided which effectively progresses the matter to the AAT.  A compulsory 
conciliation is an option so that both parties understand the issues.  Whilst a reconsideration is supported as an 
appropriate step in the review process it needs to be more effective in reducing matters proceeding to the AAT.   

17 

Medical Panels – an option exists to use medical panels to resolve medical issues rather than proceeding to the AAT.  
Permanent impairment or need for surgery type claims could be referred to a medical panel and the decision of the 
panel would be binding.  Currently there is an over reliance on medico legal reports which may add further 
complexity to matters.   

18 

AAT Cost – legal cost should be capped as provided for in some state schemes.  In addition all applications should 
commence on the basis that each party is responsible for its own cost.  The AAT could have the authority to award 
costs against either party at the conclusion of the matter.   

19 

Final Settlement – an option should exist to finalise a claim to enable both the injured worker and employer to move 
on.  No provision exists to finalise a claim which perpetuates the workers injured status.  

20 

 Jurisdictional Coverage At present it is possible that some claims such as bullying and harassment can be progressed through multiple 
jurisdictions including the SRC Act, AAT, HREOC and FWA.   This creates a significant administrative burden and cost. 

21 
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SRC Act - 
Rehabilitation 

S41 Guidelines  The guidelines add unnecessary prescription and complexity and should be removed. 22 

S37 Determination Process Once a worker has an accepted claim they should then have an obligation to participate in rehabilitation and RTW.  
Whilst the employer would be responsible for developing the rehabilitation program it does not need to be a formal 
determination.  Currently far too much time is focused on the administrative aspect of rehabilitation which includes 
the issuing of determinations.  There should be greater flexibility for employers to develop their own templates 
which more effectively meet business needs and are tailored to individual circumstances.  Some state schemes have 
a more streamlined approach which allows greater focus on the rehabilitation of the injured worker.   

23 

Suspension provisions Current suspension arrangements under Part III are very difficult to implement and action is necessary to simplify the 
provisions that would lead to suspension.   

24 

Suitable Employment Suitable employment should not be restricted to current employer.  The legislative framework needs to provide for 
greater flexibility in the options available to employers.  Consideration of schemes operating in state jurisdictions 
should occur.   

25 

Medical Practitioners  Medical practitioners play a critical role in the management of injury and the return to work of injured employees.  
The scheme needs to partner more effectively with medical practitioners to increase engagement and co-operation 
and this could be done in conjunction with other schemes.  Opportunities exist to provide education, policy, codes of 
practice, regulation in relation to completion of medical certificates, capacity to work and work based rehabilitation, 
occupational medicine, injury management, etc.  

26 

WHS Act  WHS Harmonisation The intent to introduce harmonised legislation has not eventuated leading to increased cost and complexity for 
PCBUs.  

27 

National Audit Tool The NAT is prescriptive in nature which causes duplication when presenting evidence.  A review of the tool is 
required to simplify requirements and strengthen consistency of non-conformance definitions.  The attached detail 
highlights some specific licensee concerns.  

28 

WHS Entry Permits New legislation in Queensland has been introduced to assist with mitigation against potential misuse of WHS entry 
permits. It has also removed the power of HSRs to direct workers to cease unsafe work and removal of the obligation 
on PCBUs to provide up to date lists of HSRs to the WHS regulator. It still retains protection of worker rights to cease 
work practices deemed unsafe. 
 It is recommended these changes be reviewed for standardised inclusion across all jurisdictions.   

29 

Reporting – High Risk and 
Contractors 

There has been discussion on the inclusion of new reporting requirements for licensees on (a) high risk activities and 
(b) how contractors are managed.  
It is recommended that current reporting requirements provide a high level of visibility of operations and further 
reporting will increase reporting and compliance burden.  

30 

WHS Regulations  The Work Health and Safety Regulations 2011 (Cth) (the Regulations) provide for the registration of items of plant 
that are listed in Part 2 of Schedule 5 of the Regulations [regulation 246(1)]. The current requirements stipulates the 
use of FORM WHS—PIR001 
It is recommended an IT / web based solution be made available to reduce reporting and compliance burden.  
  

31 
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Draft Code The new draft code “Working in the Vicinity of Overhead and Underground Electric Lines” removes the exemption 
for telecommunications workers to work in restricted approach distances to Electrical Supply Authority (ESA) 
equipment and no go zones. This change impact telecommunications workers accessing telecommunication 
infrastructure currently attached to ESA assets. It is not expected this change will reduce risks, however its 
introduction will have cost implications.   
It is recommended the exemption be reinstated given current controls and the positive safety performance of the 
telecommunications industry. 
 

32 
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WHS National Audit Tool  

The following specific comments on the NAT are provided as examples of concerns identified by licensees: 

 A balance between what is documented procedurally and the overall safety outcomes/performance. The NAT focuses too much on wording within procedures as 
opposed to how a business is managing its key risks  

 There is the risk that the NAT tool in its current form will enable an auditor to blindly follow a single myopic approach, that being his personal view, on how a 
business should design its management system and control its risk as opposed to an impartial view based upon practical application of legislative requirements. In 
addition just because a management system does not match the auditor single view on how procedures should be worded, designed and hazards/risk managed etc 
does not make a system “wrong” or “ a non-conformance, the assessment should be based upon the effectiveness of the system to suit the needs of the business, 
manage it keys risks and meet it legislative requirements  

 The NAT tool has the capacity to enable an auditor to blur the "what is best practise" vs. "what is required by the audit tool" and in some instances the auditors 
opinion on "best practise" can create a bias in determining what is a conformance vs. a non-conformance.  
The NAT tool enables multiple non-conformances across difference elements to occur based upon the same piece of evidence e.g. 3.10.23 and 41.1, this is not 
logical as there needs to be a primary piece of evidence or lack of evidence that links the element to being a non-conformance, not double counting/dipping.  
There was too much reliance on “documents” as being the primary source of verification during the site verification process, which ties back to earlier comments 
around the auditor’s singular myopic approach, as the National Self Insurer WHS Audit Tool User Guide does not just focus upon documentary evidence as a 
mechanism to demonstrate conformance  

 In a recent audit there are multiple examples of where the auditor states, while performing site verifications, “there is no documentary evidence is available”, if this 
was a concern why did the auditor not test these on the floor with workers using language that is easily understood by the lay person to validate. The National Self 
Insurer WHS Audit Tool User Guide refers to using verbal explanations post discussions with workers and/managers as an evidentiary mechanism, however, there is 
the focus on auditors to have documents makes the NAT tool more procedural based as opposed to outcomes based.  

 There is history where audits results are blindly used by some organisations to demonstrate their overall safety performance, culture etc e.g. Cootes...great audit 
results and look what happened...not a balanced approach between what is written in a procedure vs. what is happening on the ground. 

 The difference between an observation and a non-conformance is not clear from the criteria and this has translated to more subjective outcomes depending on the 
auditor using the tool. 

 Questions can be vague or too subjective e.g. 3.1.2 There are sufficient qualified and competent people to implement the PCBU’s health & safety management 
system.  What is the definition of “sufficient”? Suggest rethinking the wording of the criteria, and other similar ones, to gain more value from the area being 
audited. 

 Duplication of questions and required evidence makes the process laborious. 


